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DETAILED ACTION 
Response to Amendment 

Claims 1 -6, 9, 1 2-1 3, and 1 7 are amended. Claim 1 7 is newly added. 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1 -4, 1 2 and 1 7 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable Ollgaard (US 2003/0147753) in view of Simmons (6,802,169) and further 
in view of Maliszewski (6,467,233). 

Regarding claim 1, Ollgaard teaches a modular kit for a tower of a wind energy 
turbine, comprising: 

a first conical tower segment (one of hi -h4 of figure 1 b) comprising a steel tube 
having a predetermined length (see at least paragraph [0028], all the conical tower 
segments of Ollgaard are conical), 

a second conical tower segment (one of h1-h4 of figure 1b) comprising a steel 
tube having a predetermined length, wherein the first conical tower segment is to be 
coupled to the second conical tower segment in an assembled condition, the diameter 
of the first conical tower segment at a lower end being equal to the diameter of the 
second conical tower segment at an upper end (see figure 1 b), and 
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a first conical tower segment comprising a steel tube wherein the second conical 
tower segment is to be coupled to the first conical tower segment in the assembled 
condition (see figure 1b), and 

However, Ollgaard fails to explicitly disclose a tower section having a length that 
is selected from a plurality of lengths between a predetermined minimum length and a 
predetermined maximum length wherein the length of the first cylindrical tower segment 
can be adapted to the necessary height of the tower between its minimum height and its 
maximum height, the minimum height being the sum of the predetermined lengths of the 
first and second conical tower segments and the minimum length of the first cylindrical 
tower segment, and the maximum height being the sum of the predetermined lengths of 
the first and second conical tower segments and the maximum length of the first 
variable cylindrical tower segment. 

Simmons teaches it is widely well known in the art that column lengths of 
structures can be varied, "...such lengths being principally a matter of designer 
choice..." (see column 2 lines 20-30). Therefore, from the teaching of Simmons, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify at least some of the tower lengths of Ollgaard with varying heights 
similar to teaching of Simmons in order to provide the tower designer the option to 
increase or decrease the height of the tower depending on the necessary height for the 
particular application. The examiner would like to point out that it is widely well known 
in the wind tower art that depending on where the tower is placed, different tower 
heights are required. For instance, a wind tower in a backyard residential application 
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would need to generate less energy thus having a smaller propeller and lower height 
than a wind tower placed on a mountain or in a desert or other remote location. 

However, the combination of Ollgaard and Simmons fails to explicitly disclose the 
use of conical tower sections along with cylindrical tower sections in order to form the 
height of the tower. Maliszewski teaches a wind tower having just that. Therefore, from 
the teaching of Maliszewski, it would have been obvious to one of ordinary skill in the art 
at the time the invention was made to modify the combination of Ollgaard and Simmons 
to include a tower having both conical and cylindrical sections in order to allow for 
cylindrical segments to be used to raise the height of the tower per the needed design 
while keeping the conical segments the same height, thus allowing them to be easily 
transported. 

Regarding claim 2, the combination of Ollgaard and Simmons fails to explicitly 
disclose the first tower segment has a door opening. 

Maliszewski et al. teaches it is widely well known in the art to construct door 
openings in wind towers (segment 1 2 of figure 2 comprises a door opening; see also 
column 3 lines 36-41). 

Therefore, from the teaching of Maliszewski, it would have been obvious to one 
of ordinary skill in the art at the time the invention was made to modify the combination 
of Ollgaard and Simmons to include a door in the base of the tower in order to permit 
access to workers into the tower. 

Regarding claim 3, the combination of Ollgaard, Simmons and Maliszewski 
teaches all the limitations of the claim including the door opening (via Maliszewski) and 
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the minimum and maximum heights of the tower (which is already addressed in the 
rejection to claim 1 above since the teaching of Ollgaard and Simmons shows it is 
obvious to change the heights of a tower based on the necessary height). 

Regarding claim 4, the claim comprises similar limitations to that of rejected 
claims 1 and 3 above and is thus rejected under the same rationale. 

Regarding claim 12, the combination of Ollgaard, Simmons and Maliszewski 
teaches the first cylindrical tower segment and the second cylindrical tower segment 
each comprise an essential constant wall thickness over their length (see figure 1 b of 
Ollgaard which teaches walls having the same thickness; it is widely well known in the 
art to construct inner cylinder wall diameters which are identical from one end to the 
next). 

Regarding claim 17, although the combination of Ollgaard, Simmons and 
Maliszewski does not disclose the predetermined maximum length of the first cylindrical 
tower segment is less than the predetermined length of the respective first and second 
conical tower segments, the examiner would like to point out that this limitation is an 
obvious design choice and varying the heights of the tower segments would be obvious 
to one of ordinary skill in the art depending on the desired final height of the tower. 

3. Claims 5, 6, 7, 1 0 and 1 3-1 6 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable in view of Ollgaard (US 2003/0147753) in view of Simmons (6,802,169) 
and further in view of Maliszewski et al. (6,467,233) and further in view of Tadros et al. 
(US 2003/0000165). 
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Regarding claims 5 and 6, the combination of Ollgaard, Simmons and 
Maliszewski teaches a wind turbine tower comprising a door opening and having a 
length that can be varied as claimed. Ollgaard further teaches it is well known to 
construct wind turbine towers from concrete (see [0003], however, the combination of 
Ollgaard, Simmons and Maliszewski fails to explicitly disclose a tower segment formed 
of prestressed concrete in which the door is formed. 

Tadros teaches a precast post-tensioned pole system for a wind tower wherein a 
lower tower segment is formed of a prestressed concrete tube (see abstract figures 2-3; 
post-tensioning is a known process involved with prestressed structures). 

Therefore, from the teaching of Tadros, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify the metal base 
segment of the combination of Ollgaard, Simmons and Maliszewski with a prestressed 
concrete tube as taught by Tadros in order to provide a tower having increased 
compression strength compared to that of a metal base. 

Regarding claims 7 and 10, Ollgaard teaches a further tower segment (is of a 
conical configuration (conical sections via Ollgaard as addressed in claim 1). 

Regarding claims 13-15, the claims comprise similar limitations to that of 
rejected claims 1 -6 above and are thus rejected under the same rationale. The 
examiner would like to point out once again that the maximum and minimum height is 
an obvious matter of design choice, i.e. claiming an 80 foot high tower is just as obvious 
as claiming a 50 foot high tower or a 150 foot high tower. 
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Regarding claim 16, Ollgaard teaches the further tower segment comprises a 
connecting element for connecting the first variable-length cylindrical tower segment 
with the further tower segment (figure 3 of Ollgaard shows the connection between 
segments). 

4. Claims 8, and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ollgaard (US 2003/0147753) in view of Simmons (6,802,169) and further in view of 
Maliszewski et al. (6,467,233) and further in view of Tadros et al. (US 2003/0000165) 
and further in view of Farber (5,513,477). 

Regarding claim 8, the combination teaches conical sections (via Ollgaard) with 
varying wall thicknesses depending on need disposed within the tower (column 2 lines 
9-22 of Maliszewski). However, the combination of Ollgaard, Simmons, Maliszewski 
and Tadros fails to explicitly disclose the conical sections have a wall thickness 
decreasing towards their upper ends in the installed condition of the tower. 

Farber teaches graded structural utility poles which have a wall thickness 
decreasing towards their upper ends in the installed condition (as illustrated in figures 3, 
7, and 8). 

Therefore, from the teaching of Farber, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify the wall thicknesses 
of the conical segments of Ollgaard, Simmons, Maliszewski and Tadros with the 
decreasing wall thicknesses as disclosed in Farber in order to further reduce the 
material costs of the steel segments since less material would be required. 
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Regarding claim 9, the combination of Ollgaard, Simmons, Maliszewski and 
Tadros teaches the first variable length cylindrical tower and the second cylindrical 
tower segment (via Maliszewski) each comprise an essential constant wall thickness 
over their length (via Maliszewski-the examiner construes from column 1 lines 29-30 
and column 2 lines 53-56 that since the outer diameter of the cylinders are identical, the 
inner diameters are also inherently identical. Further, it is widely well known in the art to 
construct inner cylinder wall diameters which are identical from one end to the next). 

5. Claim 1 1 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Ollgaard 
(US 2003/0147753) in view of Simmons (6,802,169) and further in view of Maliszewski 
(6,467,233). and further in view of Farber (5,513,477). 

Regarding claim 11, the claim comprises the same limitations as rejected claim 
8 above and is therefore rejected under the same rationale. 

Response to Arguments 

6. Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new grounds of rejection with the addition of Simmons which 
obviates the use of different height column sections in construction depending on 
design choice. 

Conclusion 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
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§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .1 36(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JASON HOLLOW AY whose telephone number is (571) 
270-5786. The examiner can normally be reached on M-F 9:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Khoi Tran can be reached on 571-272-6919. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-91 99 (IN USA OR CANADA) or 571 -272-1 000. 
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